STAFFORD COUNTY SCHOOL BOARD
Agenda Consideration

TOPIC: Approval of Resolution to Amend Energy ITEM NO: 3
Lease Financing School Board Action of July 11, 20086,

to Include Capitalized Escrow Interest in Initial

Lease Proceeds

PREPARED BY: Wayne C. Carruthers, MEETING: August 2, 2006

Assistant Superintendent for ACTION: August 2, 2006
Financial Services

i€ IAyys M. Gomez,
Divector of Finance and Accounting
Department of Financial Services

André Nougaret,
Interim Superintendent

ACTION REQUESTED BY THE SUPERINTENDENT: That the School Board
approve the attached resolution (Attachment #1) as presented authorizing amendment
of School Board action taken on July 11, 2006 Agenda ltem 13L and June 20, 2006
Agenda ltem 9F with respect to the energy lease financing to include the financing of
capitalized interest, resulting in the lease financing of an amount not to exceed
$3,300,000, which includes the costs of the project and capitalized interest.

KEY POINTS:

o Atthe July 11, 2006 School Board meeting, Agenda ltem 13L “Change and
Award of Contract: Energy Lease” was approved by the School Board.
Attachmient #2 includes this agenda item as it contains all relevant information
brought before the School Board to date with respect to the energy lease

financing, including Agenda ltem 9F from the June 20, 2006 School Board
meeting.

o McGuire Woods LLP (“legal counsel”) notified SCPS Finance Department late
in the day on Thursday July 27, 2006 that the existing approval already
obtained from the School Board via July 11, 2006 Agenda ltem 13L was not
sufficient to finalize the transaction because the previous actions taken by the
School Board did not clearly authorize the financing of capitalized interest
above the $3,143,898 originally authorized. This all occurred despite SCPS
Finance Department’s efforts to timely execute the energy lease financing:

o legal counsel was retained on July 7, 2006 by SCPS Finance
Department to render an opinion and prepare documentation for the
energy lease financing;

o legal counsel was directly involved in the review of the July 11, 2006
Agenda Item 13L (see Attachment #3);

o legal counsel continued to work very closely with SCPS Finance
Department after the July 11, 2006 School Board meeting; and
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o legal counsel on July 26, 2006 oversaw and directed the Assistant
Superintendent for Finance, the Assistant Superintendent for Support
Services and the Director of Finance & Accounting in the signing of all
documents pertaining to the energy lease financing.

o SCPS Finance Department worked diligently throughout the early evening of

-}

Thursday, July 27, 2006 and throughout the day on Friday, July 28, 2006 as
well as throughout the weekend and early morning of July 31, 2008 with legal
counsel to find a solution to legal counsel’s late notification but was left with no
alternative other than to request an Emergency Called Meeting of the School
Board in order that the energy lease financing transaction be completed no later
than August 4, 2006.

Citicapital has agreed to extend the rate lock of 4.2450% annual percentage
through August 4, 2006. The amount to be financed is not to exceed
$3,300,000 and includes the costs of the project as well as capitalized interest
on the lease financing. Project funding will be placed in escrow and dispersed
as needed during the construction period with earned interest accruing to the
benefit of Stafford County Public Schools. Project payments will be repaid over
a 10-year term, quarterly in arrears. Annual guaranteed savings identified in the
Noresco Energy Services Agreement has not changed and will be sufficient to
fund lease payments throughout the term of agreement. As a result, the
project continues to be self-funded.

Additional information will be shared at the August 2, 2006 Emergency Called
Meeting of the School Board.

SCHOOL BOARD GOAL:
Goal #5: Provide facilities that promote student learning and community support.

Goal #7: Provide school environments where teachers are safe to teach and students
are safe to learn. ’

FUNDING SOURCE:
Lease payments will be funded through the guaranteed utility cost savings.

AUTHORIZATION REFERENCE:

Section 11-34.3 Code of Virginia — Energy Performance — Based Contract Procedures;
School Board Policy 4-32; School Board Policy 4-28
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Attachments

Agenda Item No. 3

August 2, 2006 _

Approval of Resolution to Amend Energy Lease Financing School Board Action of July 11, 2006, to
include Capitalized Escrow Interest in Initial Lease Proceeds

Attachment #1

Resolution of the School Board of the County of Stafford, Virginia authorizing the lease
financing of energy equipment. Note: Attachment #1 includes Exhibit A -
CitiMortgage, Inc. Proposal Dated July 3, 2006 and signed July 12, 2006

Attachment #2
July 11, 2006 School Board Meeting Agenda ltem 13L

Attachment #3
July 11, 2006 email communication including PDF attachment from legal counsel

indicating legal counsel’s review of the July 11, 2006 Agenda ltem 13L and their
required changes
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SCHOOL BOARD MEMBERS T

Stafford, Virginia 22554-7246 Interim Superintendent

EDWARD SULLIVAN Phone: 540-658-6000
Chairman Fax: 540_658_5963
DANA REINBOLDT hitp://www.staffordschools.net

Vice-Chairman

ROBERT S. BELMAN
PATRICIA HEALY
NANETTE KIDBY

JOHN LEDOUX, ED.D.
DOREEN PHILLIPS

RESOLUTION OF THE SCHOOL BOARD OF THE COUNTY OF STAFFORD COUNTY,
VIRGINIA AUTHORIZING THE LEASE FINANCING OF
ENERGY EQUIPMENT

WHEREAS, the School Board (the "School Board") of the County of Stafford, Virginia
(the "County") approved on June 20, 7006 the undertaking of an Energy Services Agreement,
between Noresco, LLC and the School Board, to provide for the acquisition of various energy
saving equipment (the "Project").

WHEREAS, the School Board approved on July 11, 2006 the lease financing of the
Project (the "Lease Financing") and the award of the Lease Financing to CitiMortgage, Inc. (the
"Bank") for the costs of the Project in the amount of $3,143,898 (the "Initial Approval").

WHEREAS, the Lease Financing will be reflected in the following documents: (i) Master
State and Municipal Lease/Purchase Agreement (the "Master Lease"), between the School Board
and the Bank, (ii) Schedule No. 1, (the nSchedule™), and (iii) Escrow Trust Agreement, between
the School Board, the Bank and UMB Bank, N.A. (the "Escrow Agreement," together with the
Master Lease and the Schedule, the "Basic Documents").

WHEREAS, the School Board has determined that it is in the best interest of the School
Board to amend its Initial Approval to provide for the financing of capitalized interest and to
ratify all actions taken with respect to the Lease Financing.

NOW, THEREFORE, BE IT RESOLVED BY THE SCHOOL BOARD OF THE
COUNTY OF STAFFORD, VIRGINIA:

: 1. - The School Board hereby approves the Lease Financing of the Project, pursuant
to the terms of the Bank's proposal dated July 3, 2006, attached as Exhibit A hereto, in an
amount not to exceed $3,300,000, which includes the costs of the Project and capitalized interest
on the Lease Financing.

2. The execution and delivery by the School Board of the Basic Documents are
authorized. The Superintendent and Assistant Superintendent for Finance, or either of them, or
their designees, are authorized to execute on behalf of the School Board the Basic Documents,
and, if required, the Clerk of the School Board is authorized and directed to affix or to cause to
be affixed the seal of the School Board to the Basic Documents and to attest such seal. Each
officer or agent of the School Board is authorized to execute and deliver on behalf of the School

Board such schedules to the Master Lease, instruments, documents or certificates, and to do and
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perform such things and acts, as they shall deem necessary Or appropriate to carry out the
transactions authorized by this Resolution or contemplated in the Basic Documents.

3. Nothing in this Resolution or the Basic Documents shall constitute a debt of the
School Board or the County and the School Board shall not be obligated to make any payments
under the Financing Lease except from money appropriated by the Board of Supervisors of the
County and the School Board for such purpose.

4. The School Board hereby approves, ratifies and confirms all actions previously
done and performed by such officers of the School Board with respect to the Lease Financing
and the foregoing arrangements.

5. This Resolution shall be effective upon its adoption.
The undersigned Clerk of the School Board of the County of Stafford, Virginia certifies

that the foregoing resolution was duly adopted at a meeting of the School Board duly called and
held on August 2, 2006.

Clerk, School Board of the County of Stafford,
Virginia .

Exhibit A — CitiMortgage, Inc. Proposal dated July 3, 2006
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Edhibit A

citicapital

Citimortgage, Inc. (706) 752-1282 Gene Rogero
993 Saye Creek Drive FAX Vice President
Madison, Georgia 30650 (706) 342-8573

gene.rogero@citigroup.com

July 3, 2006

Stafford County Public Schools
1300 Courthouse Road
Stafford, VA 22554

Re: Financing of Energy Conservation Measures
Dear Sir or Madam:

Citimortgage, Inc. (“Citicapital”) is pleased to propose the tax-exempt transaction as outlined
below. Under this transaction, Stafford County Public Schools shall enter into a tax-exempt
lease/purchase agreement with Citicapital for the purposes of obtaining energy efficiency
equipment provided by NORESCO. This proposal is subject to final approval by all parties and
mutually acceptable documentation.

Lessee: Stafford County Public Schools
Lessor: Citimortgage, Inc., or its affiliates
Vendor: NORESCO
Equipment: . Energy Efficiency Equipment
Type of Financing: Tax-Exempt Municipal Lease/Purchase Agreement and Escrow
Apgreement
Project Cost: $3,143,897.00
Option I Option I
Financing Term: 10-years 11-years
Inferest kate: 4.2450% 4.2595%
Monthly Payments: $32,818.96 $30,452.47
Quarterly Payments: $98,724.20 $91,600.23

First payment is due in arrears commencing at the end of the
installation period (April 2007). Alternative Payment Structures are

ro
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Closing Fees:
Escrow Fees:

Progress Payments:

Pricing:

Prepayment:

Net Lease:

Documentation:

Other:

also available.
None charged by Lessor
None charged by Lessor

Citicapital shall provide any/all progress payments required by the
Vendor on behalf of the Lessee, utilizing an interest bearing
Escrow account. Earned interest from the Escrow account shall be
for the account of the Lessee. Accrued Interest from the installation
period may be capitalized into the total amount financed. Vendor
shall provide a Payment & Performance Bond during the
installation period to which Citicapital shall be named as a dual-
obligee.

The above Rates are fixed from the date of this proposal, provided
1) this proposal is accepted by the Lessee by July 10, 2006 and 2)
this transaction closes (funds into Escrow) on or before July 31,
2006. After that date, the Rates shall be indexed in the following
manner: The Market Index used is the current 10-Year T-Note
SWAP of 5.81% as of July 3, 2006. For every 10 basis point
(.10%) change in the 10-Year T-Note SWAP Rate one week prior
to closing, the effective Lease Interest Rate shall be adjusted 6.5
basis points (.065%). T-Note SWAP Rates are published daily and
can be located at: http:/federalreserve.gov/releases/hl5/Update/

The Lessee shall be able to prepay the Lease in full at any time
after month 24 for an amount equal to 100% of the then principal
balance, provided all of the other terms of the lease have been met.

This is a Net Lease transaction, whereas any/all applicable taxes,
insurance or other amounts that are not included in the total
amount financed are for the account of the Lessee.

All necessary documentation shall be provided by Lessor, shall
comply with the laws governing the Commonwealth of Virginia.
The equipment financed under this transaction shall be deemed as
both personal property (for the purpose of this financing) and
essential use by the Lessee. Lessee and Lessor shall mutually agree
upon all terms of this fransaction.

Citicapital agrees in principal with the terms outlined in the RFP.
Any changes to the terms of this proposal must be made in writing
and must be acceptable to the Lessee and Lessor. Lessee shall
provide whatever financial information is necessary, within 10
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days prior to closing so that the Lessor may complete its credit due
diligence.

Cijticapital’s References/Experience

Over the last 25 years, Citicapital has been an industry leader in the financing of Energy
Conservation Projects in the Schools and Local Government Markets. In fact, Citicapital was the
first national company to finance an Energy Performarice Contract with a school district in Ohio
back in 1984, On average, Citicapital finances about $500 Million of Energy Conservation
projects each year. These include both small and large projects in Virginia, including the
Commonwealth’s current Master Equipment Lease Program (MELP) awarded to Citicapital last
year.

Below is a list of just three energy conservation transactions that Citicapital has financed within
the last 12 months for other Schools and Local Governments entities in Virginia:

Institution Project Cost Tenor Contact
Chesterfield County Schools, Virginia ~ $3 Million 12 Years Debbie Stone (804) 748-1617
University of Mary Washington $4.5Million 14 Years Rick Pearce (540) 654-1246
Commonwealth of Virginia $10 Million 15years Leslie English (804) 748-4741

Citicapital’s Financial Capabilities

As a member of the Citigroup, the world’s largest financial institution, Citicapital is one of the
nation’s leading participants in the public finance and municipal lease/purchase market. We are
truly an industry leader with over $2 Billion in Municipal Assets currently under management.
The financial strength of Citigroup coupled with Citicapital’s creativity and expertise in the
Energy Conservation Market has enabled us to structure competitive and comprehensive
programs for our clients, regardless of the size of the transaction. Citicapital would have no
issues underwriting and funding a transaction of this size for Stafford County Schools, for the
terms specified above. Citigroup is currently rated “AAA” by Moody’s Investor Services and
“A A-“ by S&P. Citigroup’s Annual Reports for the last 5 years are available at
www.citigroup.com

For this particular transaction, Citicapital is genuinely interested in providing you a competitive,
cost-effective and streamlined solution. We hope that you will allow us to be your financial
partner on this project.

We appreciate this opportunity to offer a Citicapital Financial Solution. Please do not hesitate to
contact me if you have any questions at (706) 752-1282. Upon acceptance of this proposal,
please fax to my attention at (706) 342-8573. Thank you again.

Po
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Sincerely,
é % . . 1

Gene Rogero
Vice President

ACCEPTANCE
As a duly authorized officer of the Stafford County Public Schools, I hereby accept the terms of

this proposal as outlined above and have chosen a term of L2 years with
payments.

ACCEPTED / 4&@ DATE: 7 /Z Pools

NAME: 44%%5 /e@fm@?f TITLE; ,/ L!g:@@@
PHONE: / —‘—ﬁﬁ> GEF 555

Attachments: Sample Escrow/Amortization Models
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Attachment .'2
STAFFORD COUNTY SCHOOL BOARD L

Agenda Consideration

TOPIC: Change and Award of Contract: Energy Lease ITEM NO: 13L -

PREPARED BY: . MEETING: July 11,2006.- = - :

ACTION DATE: July 11,,2006 .~ .« "

Wayne Carruthers ¢/ L e

Assistant Superintendent of ' L
Financial Services

Gladys Gomez/A . :

Director of Financ Pﬁgccounﬁng

André A. Nougaret :
Assistant Superintendent for
Support Services

ACTION REQUESTED BY THE SUPERINTENDENT: . That the School Boar
award of lease/purchase financing to CitiCapital, 993 Saye Creek Drive, Madis
in the amount of $3,143,898 on the terms negotiated by school officials, with
the School Board Attorney; and authorize Assistant Superintendent for Financ
on behalf of the School Board the agreements and related documents-for |
services/improvements and the lease/purchase financing; and authorize the. Su
and Assistant Superintendent for Finance to make all necessary budget transfers

for the lease payments over the life of the lease agreement; and that the:
all actions taken by the authorized school officials with respect to the Energy
Contracting and the lease/purchase financing related thereto.. = = .~

KEY POINTS:

o At the June 20, 2006 School Board meeting, Agenda ltem 13F “Energy
Performance Contracting” was approved by the School Board.~Attachr
includes this agenda item as it contains all relevant background inf )
including the Energy Services Agreement that was reviewed and appro ed by
School Board Counsel. R

= Funding will be provided by a tax exempt municipal lease. Competitive resp
to our RFP were received from eight (8) financing institutions at
bid opening. Originally Bank of America was identified as the |ol
bidder and presented to the School Board for approval and was appr
June 20, 2006 meeting. T g

= Subsequent fo the June 20, 2006 School Board meeting, the origin
bidder, Bank of America, was unable to mest the requirements’of
next low and responsive bidder, Citicapital was contacted and updated fe
obtained since Citicapital's original RFP response had expired ©
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= It has been determined that an annual percentage rate of 4.2450% will be secured .
through CitiCapital if closed on or before July 30, 2006. This lease will fund project -
costs. Project funding will be placed in escrow and dispersed as needed during-. 7
the construction period with earned interest accruing to the benéfit to Stafford . .-
County Public Schools. Project payments will be repaid over a 10-year ferm,. " - -
quarterly in arrears, whichever is most beneficial to Stafford County Public. ..~ ..
Schools. Annual guaranteed savings amount-identified in the Noresco Energy .. - .
Services Agreement will be sufficient to fund lease payments throughout the term .+«
of agreement. As a result project is self-furided. o ,

= Additional information will be shared at the July 11, 2006 School Board meeting. : ..

SCHOOL BOARD GOAL: Goal #5:. Provide facilities that promote student learning'and
community support. T

Goal #7: Provide school environments where te;achers’ai:é,éafé‘..' :
to teach and students are safe fo leam. e

FUNDING SOURCE: Lease payments will be funded through the guaranteed utiity cost
savings. o

AUTHORIZATION REFERENCE: Section 11-34.3 Code of Virginia — Energy Performan

February 8, 2006 Based Contract Procedures =~ A S
: School Board Policy 4-32 I
School Board Policy 4-28
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Citimortgage, Inc. (706) 752-1282 - e Gene Rogero
993 Saye Creek Drive FAX . Vice President
Madison, Georgia 30650 (706) 342-8573

gene.rogero@citigroup.com

July 3, 2006

DearSdorMadami R o R

Citimortgage,

In (“C1hcap1tal”) is pleased to propose, the tax—exempt tansachon as oirtlmed
Public Schools ‘shall enfter mto a tax-e T

leese/ﬁurchase agreement with Cmoapﬂal fo A 3
eqmpment proyide d.by NORESCO ‘This proposal is subject to ﬁnal approval by all partles

§ Agreement

¢y

3,143.897.00

[
it

t

Project Cos

Financing Term: . 10-years
,Interesftiiatei: - 42450% .
Monﬂil} Peﬁ*eiente: - $32,81896
Quarterly Payments: - $98,724.20

Fzrstwpayment is due in_ame

ars commencmg at -
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- ,a:lso available. | ' . - ©
Closing Fees: None charged by Lessor ' - | |
Escrow Fees: None charged by Lessor
Progress Payments: Citicapital shall provide any/all progress payments requlred by the

Vendor on behalf of the Lessee, utilizing an’ i
Escrow account. Earned interest from the Escrow accoury shall bé
for the account of the Lessee. Accraed Interest frof the ifistallation’
period may be cap1tahzed mto the total amount ﬁnanced Vendor
shall provide a Paymént & Pérformance Bond "dirfig” the
installation period to which Citicapital shall be named asa dual-
obligee. e

Pricing: -~ ** °  Thé'above Rates arg Fixed from the dafe of this proposal prowded .
S A '1) thls proposal 1s acoepted by 'the Lessee by July 10, 2006 and 2)

' this® ifds inito Escrow)on o before Tuly 315

" 2006, Afiéithat dats; the Rafes shall be indexed fn tHe followmgf‘
manner: The Market Index used is thé clirént 10:-Year T-NGte

: SWAP of 5.81% as of July 3, 2006. For every 10 basis pmnt ,

. . (.10%) change in ‘fhe 10-Yéar T-Noté SWAP Rate one week prior
' to closing, the effective Lease Interest Rate shall be adjusted 6.5
basis points (.065%). T-Not&’ SWAD Rates are published daily and

can be located at: htfp: //federalreserve gov/releases/hl 5/U; Ddate/

Ly

Prepaymemta The Lessee shall be able to prepay the Lease in full at any time
afier month 24 for & ambimt equal 16 100% of the then principal ~*
balance prov1ded._ of the other terms of the lease have been met. .

-.-u;— v e T EE A
LRI e VLR

Net Lease: This is a Net Lease tansacﬁon, figreas any/all applicable taxes,

insurance or other amounts that are nof included in the to’Eal L
amount financed are for the acount of the Lessee. S
Cy Documentation: All Higtessary documentation shall B&: prov1ded by Lessor, shall

cofiply with the laws governing the ‘Commonwealth 6F Virgiria:
The equipment financed under this transactlon shall be deemed as
both ‘pérsonal property (for the purpose of this financingy and ’ 3
T ‘ essential use by the Lessee. Lessee and Lessor sha]l mutually agree

: ' ipon all térms of this transaction’ * R

_ Other: C1t10ap1ta.1 agrees in prmmpal with the terms outlifisd’ in the REDS

, Any changes to the terms of this proposal must be made in writing
" and must B ‘P > | essee and Lessor. Lessee shall
3 hrovide whitever finanicial * fnfotmation is necessary, within 10
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. first national company to finance an Energy Performance Coniract with a school district in Oh1 a

“We appreciate this opportunity to offer a Citicapital Fma.nclal Solu’aon. leas

diligence.

Citicapital’s References/Experience

Over the last 25 years, Cr’uoapﬂal has been an industry leader in the financing of Energy e
Conservation Projects in the Schools and Local Government Markets. In fact, Cmcapn:al was the

back in 1984. On average, Citicapital finances about $500 Million of Energy Conservatlon
projects each year. These include both small and large projects in Virginia, mcludmg the . -,
Commonwealth’s current Master Eqmpment Lease Program (MELP) awarded to Citicapit
Year.. v i i 2h

Below is a list of Just three energy oonserva’aon n'ansacuODs that Cmcapltal has financed within
the last 12 months for other Schools and Local Governments entities in Vrrgmra:

Institution Project Cost
Chesterfield County Schools, Virginia ~ $3 Mil lion
University of Mary Washington $4.5Million
Commonwealth of Virginia--—-- - - $10 Million~ - -~

Citicapital’s Finaneial Capabilities

As a member of the Cmgroup, the world’s largest financial rnstltutlon, Cmcaprtal 8
nation’s leading participants in the public finance and mumclpal iease/purc‘haﬁe THarke €
truly an industry leader with over $2 Billion in Municipal Assets currently underrnanagement.
The financial strength of Citigroup coupled with Citicapital’s creatmty ‘and exPe inthe
Energy Conservation Market has enabled us to structure competmve and con:{pr
programs for our clients, regardless of the size of the transaction. . C1t1cap1tal W ould ha
issues underwriting and funding a transaction of this size for Stafford Coun‘cy Schools for the’
terms specified above. Citigroup is currently rated “AAA” by Moody s Investor Setvices and
“AA-* by S&P. Citigroup’s Annual Reports for the last 5 years are avaﬂable at

www.citigroup.com

For this particular transaction, Citicapital is genuinely mterested in provrdmg ¥0
cost-effective and sireamlined solution. We hope that you will allow us to be yo’ Fhan
partner on this project.

contact me if you have any questions at (706) 752-1282. Upon aocep'-_‘
please fax to my attention at (706) 342-8573. Thank you agam
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Sincerely, S
6%
Gene Rogero

Vice President -

ACCEPTAN CE

PR ®3lv7 .
PR

Asa duly aufhonzed ofﬁcer af the Staft‘ord County Pubhc Schools I hereby accept tbe terms of :

this proposal as outlmed above and have chosen a term of years Wlth
pay]nents SRR A

ACCERTED: - DATE:

NAME: Ll TITLE;

PHONE:
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Stafford County Public Schools
Savings Summary - 10 Year Term
Revised 7/10/2006

1 $ 39896618 3 $ 30489718
2 $ 41492518 46,566 | 8 461,491 | $.~-:.-394,897 1.8
3 3 43152213 4749713 479,019 1 8 394,897 1 %
4 3 448,783 | § 4844718 497,230 § § 394,897 | §
5 3 466,734 | § 49416 | § 516,150 § § 394,897 | §
6 $ 48540418 50,404 | § 535,808 | § 394,897 | §- ~" 103,415
7 $ 504,820 | § 51,4121 8 556,232 || §::304,897 | §%-7 + 107,552
8 3 525,013 | % 5244118 577,453 1% 394,897 | § -111,854
9 3 546,013 | & 53,489 | 8 599,503 | § 394,897 | § ‘
10 3 567,854 1 § 54,559 | 8 622,413 | §  %-394,897
TOTAL | § 4,790,034 | $ 499,884 |$ 5,289,918 $ 3,948,968
Project Turnkey Price: §
Estimated Finance Rate: ..
Estimated Utility Escalation:
Estimated O&M Escalation
_ Energy Support Services Escalation

Customer Capital Conmbutmn. 3




>PROVED: School Boagd Meeting June 20, 2006

sthy/Z. Torkos STAFFORD COUNTY SCHOOL BOARD h
lerk of the Board ‘ . . :
tafford County Bchool Board Agenda Consideration

TOPIC: Energy Performance Contrac’ﬁng : ITEM NO: SF

André A. Nougaret /¥ 7
Assistant Superinterident for
Support Services ..’

ACTION REQUESTED BY THE SUPERINTENDENT: - That the School Board approve the
award of contract for Energy Performance Contracting and improvements at school sites
specified to Noresco, LLC in the amotint of $3;143,898.00; approve {fié leage/purchase
financing for such services and improvements with Bank of America,1201 6” Avenue West,
Bradenton, FL 34205, on the terms negotiated by school officials, with the advice of the
School Beard attorney, and authorize Assistant Superintendent for Finance io execute on
behalf of the School Board the agreements and related documents for these
services/improvements and the lease/purchasing financing.

KEY POINTS:

= 2004-05 Efficiency Study noted that Stafford County does not have a

Comprehensive Energy Policy and recommended such a policy be developed and
implemented. Policy would establish:

— Student/Staff Training and Education

-— Division-wide Usage Guidelines (Temperature, hours of operation, efc.)
— Capital Improvements ~

— Energy Monitoring (Formulate usage baseline)

= 2004-05 Efficiency Study suggested that the school district was a sfrong candidate
for “Energy Performance Contracting.” /

= Through the Energy Performance Contracﬁng process, facility specific
conseérvation and/or operational efficiency measures are identified. As measures

are implemented, reduced energy costs are realized and utilized fo fund energy
conservation measures. '
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*'hé Gonfracior guaTantees ensrgy cost s

" requires the'energy performance contractor: o whom thé contract is ay
provide a guarantee, supported by a surety instrument, fo the cc ntracti

fhe installation and fajthful performance of the installed energy savin

il = -

a8 outlined if fhe contract document.

warded,: .- o
i TRy - .

ng entity for. -
sures - °

.= .In September 2004 an Energy Performance Contracting Commities, comprised of ., -
= salect Stafford Colinty Public Schiool and Stafford Colinty Government employees .
was formed to review the process and 'séléct the companies to parficipate.” The T

. Commonwealth of Virginia provided a list of pre-quaiiiied ¢ s, Perthe o

-~ Guidelines s&t forth by the Commonwealth of Virgifiia, fiv

io do a “back of the envelope” audit of four schools, the
buildi d the county,administration building., . .

»
LT

“* inyited to parti
" conducted b

NErgy,
r current syst

On April 12; 2005, as part ¢
Board approved the employ of an Energy v
Conservation Program and the anticipated Ehergy Performan
_cost to be covered by energy savings.inourred: . ;. -

.= 0On

it

ce Contra

= On June 21, 2005, the School Board approved a detailed Enérgy Audit Agr
with Noresco, LLC, 2750 Prosperity Avenue, Suite 130, Fairfax, VA'22031;
amount of 229K, to identify energy conservation or operational efficiency
 through the Energy Performance Contracting process. . - iz

eem

inthé

5, 2005, Nofésco presentéd an initial andit report detailing ighte:
ﬁefQY,Q?;,ﬁ??WéﬁO“ méa,gure{s (ECMS)." . EEE A

. = On September 5, 2005; Noresco pregented’

(18) potential &

«  On October 3, 2005, the Energy Manager position was filled thhi\/l  Rob&

Randall.

ipdate on the Perforihance Engineshing’
Project. At that time only one energy conservation measure (lighting retrofits) had
been audited in all specified buildings. -’ s

s On October 11, 2005',“ étéff proﬁided an updaté on {hé Pe

= |n January 2008, Noresco submitted afinal audit report which outlined siX{6)
energy conservation measures and a “turn-key” project cost of $3.4 rmillion dolla
The six (6) ECMS are: S SRR e e

Lighting Retrofit

Occupancy Sensors

Water Conservation e
Variable Frequency Drives & Energy Efficient Motors
Building Envelop Improvements : S
Vending Machine Controls

QoW

= Staff initiated “Plan B” research in an effort to: 1) Validate Néfeséé_i_;}és‘t proposal and
2) Compile the costs associated with implementing idéntified energy conservation

measures with existing school division staff.




Staff initiated an exhaustive review of all utility, costs, at all sites, for the past three
years. A *“usage bassline” detamng average usage over thls three-year penod has
- been estabhshed P,

On Apnl 13 and April 19 2006, ‘staff met with Noresco to re\new therr cost proposal
and negotrate a final cost.

im-r

. On June 6, 2006 the Energy ,.Manager shared an overvrew of the proposed Energy
. Performance Contractlng , ith the E Loard of Supennsors _

e y'Sennoes Agr
School Board Counsel.

|
w1

ment(Attaohment #1) has been re\ne_j . d' and approved by

Funding will be provided by : a tax exempt mumoxpal leads, Competrtlve proposals
were.received from eight (8).vendors at a June 12, 2006.bid . opening. . Bank of

Amenoa..was determmed 1o be the,low, and’ responsrve bldder_ lthas been determined
. that an.annual percentags rate, of .0512% will be secured if closed. on'or before July

.12, 2006 ‘This lease will fund pioject costs. . Pro;ec:t tundln_ will >ed in escrow

and drspersed as needed during the construction period’\ th earned interest accruing
" {o th& benefit to Stafford County Pubho Schools. Project payments wnll be repaid over
a 10-yeari tefm, quarferly in arrears, whichever is most berieficial to Stafford County
Public. Sc:hools Annual guaranteed savings amount identified in the Noresco Energy
* Services Agreement viill be. sufficient fo fund- !ease payments throughout the term of

agreement ‘Asa reeutt projeot is seﬂt=tunded

= Additional information will be shared at or before the upcomlng June 20 2006 School
Board meetrng . e i s .

Lo

vvvvv

SCHGOL BOARD GOAL. Goal #5 Provrde faolhtles that promote student learnlng and
st il ] . ~community support. -

o Goal #7 Prowde school enylronments where.teaohers are safe
‘to teach and students are safe to learn

FUNDENG SOURCE Lease payments Wl“ be funded through the guaranteed utrllty cost
savrngs ERRE S : .

\-,-

AUTHORHZATEDN REFERENCE Section 11—34 3 Code of Virgmra Energy Perfonnance -
Febmarys zoos © - -+Based Confract Procedures o .
T T i ~Scheol Board, Pohcy 4-32

School Board Policy 4—28

R T N O
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on the title page o

SRR IR e LB
page is subject 1o the resiriction

information on

Executive Summary

L(DEA) 0L 8 mty’s faciliies.” 1h iné faciliies inel
\G;  Wright: Middle; - Garrisonville Elementaty, “Aimee: Building
Brooke Point. High, Colonial Forge High, Edward E. Dre hid

Elementary, Ferry Farm Elementary, Fleet Services, Gari Melcher Cotiple :
‘Flementary, Hampton Oaks Elementary, Hartwood Elementary, :HH Poole ‘Elementary, K2

Walter Barrett Elementary, Mzinténance, Margaret Brent Eleméntiry, North Stafford High, Par
lementary, Rockhill Elementary, Rocky Run Elementary, ‘Rodney ‘Thompson Middle

 Stafford Elementary, Stafford Middle, Stafford High, T. Benton” Gajle Middle = Wi

" Elementary, and Winding Creek Elementary. -

... The information presented in this DEA document dempnsﬁ‘a{é
_*'to"develop, finance, and guarantee a comprehensive performance
*.will reduce the energy and operating costs of the County, ‘while
" system equipment. NORESCO has extensive experience implemen;

impr e;ment's,ih School: Districts throughout the United States
- range of services to complete the guaranteed savings program fot it

. NORESCO has identified six (6) Eneigy Conservation. Meastre
- Colinty’s enefgy and resource consumption at these twenty -
.+ measures will also improve occupant comfort and reduce th
7 County. A detailed description of each ECM including sy
equipment to be installed, and measurement and verification prot

- B'and € of this document, however a brief summary of thé'ﬁfpjéét 1§85

{ECMs) for 1
facilitiss.

Table 1 |
- Total ECM Cost & Sayings

""4(

+1,620,330

Lo

TS EN I TN B

190,417
§20.284 | 8 95,605
327,241 41.968

Lighting Improvements 5
chting O 3
5
28,783 | 8 51315
3
3
3

e @g.Ommcy.Semom

- |Water Conservation .
~ |VEDs znd Energy Efficient Motors -
Building Envelope Improvements
Vending Maching Controllers

53.906 10,258
31,353 9,312
3,143,858 398,966

[ZT E2F1 R0 0 ] R o] )
(TSI R Rt R Ao ) g

TOTAL]

Stafford County Public Schools
Detailed Energy Audit
Jarmary 20, 2006

Revised June 20, 2006




Use or disclosure of the irgor

The cost and savings for these Energy Conservation Measures have been compiled on a building-
y—buﬂdmg basis ancl are detalled in the table that follows

Tabhe Z
- R ECHM Cost & Savings By Building .-

- JA G, Wrisht MS & Garrisoareills ES .
3. 1AG. Wognt MS & Gamisonvilie ES
B YA G Wrioht MS & Garrisonvills ES |
"4 A0, Wiight MS & Garsisonuils ES
5 IAG. Woeht MS & Garrsomvils B5
5 - 1A G, Wieht VS & Garmsonvils ES. R
7.+ jAimes Building.-.. - o DT |
T [Akvin ¥ ok Bendy/EDC ot
"5 |l Yok BaByiPDE . .- [VED: and Enwrey Eficint Motors
10 jAlvin ¥ ok Bandy/PDC Veniing Maghine Controliars
11 jBrooke Poit HS Lihtine Improvemants
12 jBrooke Pomt HS Lichting Occnpaney Semsors
13 Bmokel’oint%'w . Water Conservetion ..
4 ok Poit HS Vendmg Mar.hme[:amllus
15 jColomial Forpe HS: - - - JLipininig Improvements - - T Tt
16.-. . jColopial Farge HS - . ﬁ..:gimng()mgmcy S=nsor:
T7  [Colonial Forge BS [V:nmn,, Maciine Controlies
18- E Drew MBS i i Otcmpancy. Sensors™ : ‘
1 [Edward EDrew MS ... Venting Machine Conrollers . ..
20 |Famonth ES ichting Occupancy Sensors
21 almouth ES ending Machine Controliers - - -
22 Fery Fam ES Lighting Occupancy Sensors

VEDs emd Energy Efisiznt Motors

Envelope Emprovements

bs-!ﬂmw!ﬂuwwnmpmmpa@”wammuwmmug@uawmmv_vm?mwiﬂmzwm

ending Maching Cuntmll:rs
 [Lishiting Occupency Semsois
~{Water Conservation . .. 3,586 §1 5.
[Vendimg Mackine Dam‘mllm - 413 41 %
Lishting Ocoupancy Semsots. A58 j1E ¢
Wm:r Conservation, . 19334 §f5...
V:mim Machine Cmmull::rs Y ERD
330 R Villags. Lichimg Oponpanty Semsors . . 10622 | 18 i
33,... jGrafton Villape ES.. .. VFDsandEn:zgyEﬁmantMm R 5. .
34 Grafion Villaze ES [Vending Maching Cun!mll:rs ) 1
35 Oak'.E .2y - jLighting Yoprovements. [
36 Oadks ES [Lishting Occupancy S:nsnrs 3
57 n Oaks ES Water Conservation 3
38 Ogks ES [Venting Machine Comtyollers ¢ 5
39  [Hartwood ES U=hﬁn= Impmvcmmns ) ]
40.. g
' E

Detazled Energy Audit : et
Jartuary 20, 2006 . e
Revised June 20, 2006 .
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Use or discloswre of the nzfama!wn on this page is suh)zct to the restriction on tbz title. pacre of fhis docwnem:.

ot

. Table 2

(Continued)
 ECM Cost & Savings By Building

H
8
5
[

VFDs and Ens=rpy Eﬁimznt Mnturs,
gBuildmg Envelppe Iroprovements

~EEED

s
3
5
3
3
3
3
3
T
3
5
T
g
T
g
3
T 36,751 |
S 25
3 18,660 |
T 59,066
T . . LIk
s - 95371
s - 13,736 |
T T §25 |
§ - . 308,555
3 86,863 |
3 32,546
: G PE 3 ﬁég-
‘ T - 125166
84 [Stmiord MS Tinhiing Occupansy Semsors £ 25,527 |
85, |Stafiord MS 'Water Conservation 8 22 522
::- %6 - Lﬁaﬁ'm’dMS“' " |Vending Machine Controliers s "1.238 |
87 E Benton (3ayie MS . {Lizhting Improv is . 5 L 18,660
B8 . Berdon Gayle MS Lighting Occnpancy Sensors . [ ,-49,719
% |T. Bemton Gayle MS Vending Machine Comtroliers . s T 1,058
50 [widewaier ES |Lighting, Improvemsnts 3 74,009
91 Widewater ES [Lighting, Occupancy Sensors [ 15,854
027, fWidewater ES: . - - [Water Compservatiom - - 5 25,231
5] Sewater ES s ml En:rgyE:Eim:nt Motors | 5 49,837 |
04 - [Widewater ES [Vending Machin: Controllers $ . B25
55 {Windme Cresk ES L Szhiing Improvemsnts - T - - 15048
9 [Wmding Creck ES " [Lighting Occupancy Sensots 5 24172
97 - Jwinding Cresk ES [Vending Machinz Controllers $ :. §25
- S 5,145,898

Stafford County Public Schools
Detailed Energy Audit

Jarnuary 20, 2006

Revised Jure 20, 2006




ECM 1 & 2: Lighting Improvements and Oceupancy Semsors — Significant energy savings
can be achieved by replacing much of the existing lighting with new energy efficient fluorescent

cent lights, and new LED. exit
gns._The:aged XHITES
e reiroﬁ‘gted&.

ewW c_:gn;gggfﬂuqrescggt.ﬁghts will replace. the. incandes
signs will replace the existing incandescent and fluorescent
will be teplaced: with new high efficiency fluorescent fixtures-

“efficiency HI D ¥it. This melndes mdoor and outdoor install
TR L e e i : R USRS | J—

lights. - New

the. hghtmg systerﬁsdunng _cupled periods, N S

ations.~ NORESCO has included occupancy senso

2 = NORESCO proposes:
s, and new. lavatory- sink

S-flow dévices conforming to the latest standards. Thi

inimize- maintenance Tequirements

“ ECM 6: Ven&ing Ma,chmé Comtm]llers —_Tn order to minimize the unnecessary operation of
vending machines, NORESCO proposes o install plug load controllers on vending machines in
the most of the school to reduce energy consumptions of these machines when the buildings are

uroccipied. These conrollers will utilize “smart control” that can leam the occupancy patterns

and motion detectors to control the machines lights and refrigeration compressors.

Stafford County Public Schools
Detgiled Enérgy Audit
Jareary 20, 2006

Revised June 20, 2006
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1 placéd in escrow. - The inferest eamed on the esecr '
e balance. This cash flow. assumies theé financing be structured

-1 258 fedcn - a
epayiment, term plus a nine’ (9) month construction period. The lease paym

payments in atrears. The finance tefzh coinplies with the Comngnv/ealth of Vi

T.aw-that allows for up to a twenty (20)..year period 4o recover the, project
addition; the cash flow also includes the cost to fund the newly created SCP
fHion which cani be fully funded through excess. savings over a 10 yeat
" ‘annual. costs ‘may. be required depending on the savings guarante arity
- “decidesto utilize." . T

Ovmership of, or title to, the equipment during the lease. period will be held byithe le
company but will vest to SCPS as payments are made.und he Hlease agréeime;
conclusion of the lease period, transfer of title to SCPS will matica
necessity of a bill of sale, certificate of title or other instruin

will nevertheless execute and deliver such instruments as thg;_;lg

evidence such transfer. A termination schedule will accompany the’ lease .50 thaf’
purchase the equipment outright at any time during the lease period if it wishes to do sb

To secure the payment of the obligation under the lease, SCPS will grant a fir
lien on the applicable equipment. SCPS rist agree to execute such addition
form satisfactory fo the leasing company, which the leasing .company . deer
appropriate to establish and maintain its security interest in the equipinént. Th
will remain personal property and will not be deemed to be affixed to, or ‘a part 6L
upon which it may be situated. o T

R N ]

Stafford County Public Schools
Detailed Energy Audit
Jaruary 20, 2006

Revised June 20, 2006




Ty { R T T N A IR A Ly ot o e it e 3
= ] GISTS
= 3 NH
EER BT EF B! EeP AN = S 3 BEERY

.. 80B.OGH ) § 45653 |81 yri:444,619:

-

.- 390,670} §. .- . 85,000 .. 475,670

T (31,051)

414,925 _ ( 17.579)

390,670 § ._B8,400 479,670

i _ 431,522 | 47,497 "'4791)19 ‘390,670 ) - 91,936 ‘482,606 |

g3

46566 | 8 - 461,491
g
2

- 448,783 CUARA4T. ) 8 i 487,230 - 390,670 8. 5. 85,613 i 486,283

- 466,734 45416 | §-- - - 516,150

- 468,108 §

_ 485,404 390,670 103,415 494,086

- 504,820

30870 |8 107,552 T av8.22 |

3
b
b3
350,670} 8. .- 09,438
$
b3
>

o 525018 5244115 577453 300,670 | S _ousizms ¥

5
5141218  ° 556232
$

2oy 546,013 - 53,489 |-~ .- . 599,503 - 350,670, : .. 506,998

;soeoqt?\u:-hwwr-

567,854 54,559 622,413 360,670 511,652 110,761

TOTAL

R PO I 19 03 01 O e e Ao R

3
3
b
5
[

50,404 535,808 | §
3
3
3
3
$

U 1% 51 L1 L] Ll fd Rl Rl A

[ P 1 P B Y ] Ll e A

4,750,034 3,906,700 4,927,230 362,699

The underlying assumptions mthe pro_]ect cash flow are as foHOWS' Ca - ie

& -

&
@
e

8
499,33 $ 5283918

§ 3143308
405%.
40% o

Prof t Tur
Estimated Finzncs Rate:
din = Esfimated Ugility. Escalation: ! s
o Estimated O&M Escalation 20%
Energy SuppurtSenrlces calation 20% ' : Co

CusfnmerCaplta!Cummbmnon" g b e : R A S K
« Net Amount Financed: $ . 3,143,898 . - T

PR

i e LN s

Teaserate of 4.05% .0 i - T o
Payments are to be made quarﬁerly in arrears T I
Total 16ase term of 10-years ‘pliss 2 9 month oonsfructlon pe:nod

* Céfistruction period escrow €afning are applied to initial lease balance reducton. L

S'tqﬁ"ord c
Detailed. Energy Audit’

January 20, 2006 S
Revised Jiume 20, 2006
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Use ar dzsclasm-e of the xrxfamrazzan on this page is sz:yecz o ﬂzerzsmcﬂan on the tztI page of this dacxmmm:

Our proposal excludes comphance Wlﬂ‘l BCOM regulauons and reviews.
“The work excludes Gotrecting existing code deficiencies. T
Work éxcludes the testing or abating of hazardous matena]s
This proposal is v_ahd until June 15, 2006.

Substanﬁal completlon should be by building and ECM

1. Proposal excludes replacing cracked or discolored lenses — none identified during a aucht.
.9 Proposal excludes replacing battery backup ballasts or battery powered cmergency -

lighting. -

Plumbmg

1. Proposal excludes replacmg existing cracked, broken or dlscolored ’ules

© 2. Proposal excliadés repairing or replacmg prevmusly detenorated plunibmg cOmponEnts;
leaking faucets or-valves.. :

3. Proposal excludes upgradmg bathrooms that are not ADA comphant to
standards. Ex_lstlng ADA fixtures will be replaced Wlth ADA ﬁx‘tlires. :

,

utme

Stafford County Public Schools U
Detziled Energy Audit L
Jariuary 20, 2006 S

Revised June 20, 2006 e
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Use or disclosure of the information on this pg isect o the. page o} document. ) .
3.9  Savings Shortfalls. In the event that the Verified Savings is less than the Guaranteed ~ . . :
Savings, required for.the Guaranty Period, NORESCO. shall, upon receipt of written demand ....-

e

from Customer, qompevnsaté{Customcr the amount of any such shortfall, limited by the valae
the guaranty, within thirty: (30) days. - Resulting- compensation -shall- be NORESCO’s 50l :
liability for any;shortfall in the Guaranteed Savings.’ .o B

3.10 Perfoifn:iaﬁce' Deficiencies. NORESCO shall have the right to 'recﬁffr igiégfprmance, o
deficientics which miay be identified by measurements taken over the term of the coniract, atits::.
own expense, and to adjust Verified Savings accordingly. o

.

41  Messtifement and Verification. NORESCO and thé Cusiommer agré”fhi fh
Savings will:be determined using the following Measurement and Verification Plan, . This plan
verifies’ energy and water savings by CHTE

combining industry standards” and Wanifactirers’,
equipment ratings with proven engineering caleulations and measurements. The objective of the -
plan is to cost-effectively quantify the actual electrical, fossil fuel and water tisage and ¢on pare .-
fhose to the specific baselines established for each ECM, the difference, of which is.the £nergy.

savings.

‘Eniérgy Rates. The it encrgy and water costs shoym fn the fo
65 ealoulste monthly energy and water: cost savings in the Engmeer
~savings’ during the Guaranty Period. Starting in Contract Year'2, these “uriit
escalated at 4% per year for Electric, Natural Gas, and Water & Séwer; then will be'
actual utility rates during each Guaranty Period, throughout the Agrésment term; and
of these floor values or the actual rates in force will be used to detetmine savings ¥

PR I

Building Electric Electric o ooGas s LW
. ' ($/KWh) ($/Therm) -
A.G. Wright MS & Garrisonville ES 0.074 -] .- .-D.000 s
-+ | Aimee Building 0.068 . | - .;0.000
.- | Alvin York Bandy/PDC 0.043 " D,000 . 7

0.071 . D.000 .-

I Anne Moncure ES
Brookeé Point HS 0.043 | - “0.000 i
Colonial Forge HS 0.043 " .| -.-0.000.

- lEdward E Drew MS 0.074 - | ---+0.000
- |Falmouth ES 0.071 | -+ -°0.000:

Ferry Farm ES 0.043 0.862 .

-|Fleet Services 1.000 0.000 .. -
Gar Melcher Complex 0.059 . 0.000 .
Grafton Village ES 0.071 - 0836 -

Hampton Oaks ES 0.074 0.000
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Harhﬁ)ood ES .

0.043

HH Poole - -

Kate Waller Barreit ES

Mainfenance

Margaret Brent ES

B = 0.074
: : 0.074
: ; 0.074
e 0106

North Staford HS

70.043

Park Ridge ES'

' 0.074

Siafford ES*

Rockhill ES BAD0 - |~ 0.043 E:
Rocky Run ES L 0.074 5
Rodnay Thompson MS 8.480 0.043 -

25 004337

0.000:

Stafford HS

0.043

Stafford MS

0.000

0.071

T. Benton Gayle MS

0.000

0.074

Widewater ES° '~

-+ 0.000

0.043

- 0.000°

Winiding Creek ES =

43 - M&V Descriptions:

= 0074

| Performancs: factors” are * determined ' with
spot’ or . short-term ' meastrements: and
operational factors -are’ stipulated based on
. analysis of historical data or spot/short-term
| measurements.

-2 0.000::

s

Détailed descriptions for measurement and verification methodology
according to IPMVP standards are presented in the following table. :

R

Py AR IR
o O LY s

Engmeag calculations; using; spot: or short-
term- meéasurements, cornputer; simulations,
and/or historical data. g

| Savings are determined by short-term or
.| continuous measurements taken throughout
contract at the device: or

- Engineering calculations using metered' data.

.d Y

facility ‘level * using - cuirent  year |

istorical wiility meter or sub-meter data. o

“Analysis of uiility_meter (of sub-meter) data

‘sinipl Aparison to

using-techniques ffom
-egression

multivariate (hourly™
analysis. n

YT Y A

| Savings are defermin &d through simulation

‘Calibrated  eférgy: sirrinlatiof/

f Facility componeits and/or the whole

use metering.

Aall iinodeling;‘
calibiated with ity billitg data and/or end-
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liability company (heremafter called’ “NORESCO”), and’ NORESCD HOLD GBS
i b mess_ at One Research Dnve,’ Suite 4—000

;‘Holdmgs")’ are held and ﬁmﬂy bound unio the STAFFORD COUNTY SCHOOL B@-;"-'R‘ D (h z
called the "School Board’) in ﬂle penal sum of FIVE MILLION TWO. HUNDRED _EI
JAND GHTY N]NE

@

parties toa certam Energy Services A.gre

: cment dzted June £
relating to the promrem o, dehvery, E B

School Board for each year of the contract a 100% performance guarantee bond m .an’amount e
but no greater than, the guarantae.-d maasured and vanﬁable.annual energy. coit gavin

Bk ¥

THE
'IHAT if NORESCO and its successors’or

the Enzrgy Savings Agreement, and each and every of the covanants promxses,
and provisions to be performed by NORESCO set forth therein, in strict conf :
specrﬁcanons, and complete the same within the time period speclﬁed “chenre{~ :
from time to time by the parties thereto, such that the energy cost savings in each ye
equal or exceed the measured and verifiable anrmal savings guatanteed n- the Enetsy Sav,mgs Afresmen
and fully indemnify and save harmless the School Board fom all costs.
by reason of the failure of the annual energy cost savings to equal or'e
anmnal savings guaranteed in the Ensrgy Savings Agreement fo1_'_ )
Agréement and fully reimburse and repéy the School Board all costs and expenses which Itmay Incor
making good any such default, then these obligations sha]l be null and vo1d, bthi
in full force and effect. ’

Holdings, for valoe recswed, on behalf of itself anid its successors and ass1gns,

and agrees that the obligations of Holdings or its sucoessors and assxgns unde ﬂ:us_ﬂbund
manner be impaired of affected by: (2) any extension of ’(11316, modificafi ;
amendment of or to the Energy Savmgs Agreement or, tbe Work ‘I;o b'

--.-|




zesipnment, sublstting or other transfer of all or of any part therepf or. of any work to be performed or of
any moneys due or o become due thereunder; and Eoldmgs, ot Heelf and s successors and assigns,’
does :hereby . waive amy right to, receive notice of any. a.nd aIl of such extensions, mod:ﬁcauons,
mmssmns, addmnns, amsndmenis paymﬁnts'— wawérs, ass14 HEntE subconiracts and 1ra:nsf ,

)

in writing and shall-be de 1
hours, or,upon the ea garbier of three. (3).
retuen receipt requested, or on the next business day followmg dslivery
service, if to NORESCO or the School Board, to the addresses set forth in 'the Energy‘ Sawng
: Agree;mang and if fo Hcldmgs, to the address set ff rth beneath ifs signature. - -

‘,'?L}‘_ o

-2
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Legislative Information System ' ‘ Page lof1 . |
. ERE |

§ 14-34.3. Energy Performance-Based Contract Procedures; required contract provisions.

A. Any confracting enfity may enter into an energy performance-based contréi:‘f with an energy performance

contractor fo significantly reduce energy costs to a level established by the pubfic body or operating costs of a
facility through one or more energy congervation or operational efficiency m sures. '

B. The energy performance contractor shall be selected through compefitive _je?led bidding or competitive
negofiation as defined in § 11-37. The evaluation of the request for propesal shall analyze the esfimates of all

costs of instaliation, maintenance, repairs, debt service, post installation project monitoring and reporting.

.C. Before entering into a confract for energy conservation measures and facility technology infrastructure
upgrades and modernization measures, the contracting entity shall require the performa‘nce‘"‘fc@)ntractor to provide
a payment and performance bond relating to the installation of energy conservation measures and facility
technology infrastructure upgrades and modernization measures in the amount the contracting entity finds

reasonable and necessary to protect its interests.

—

D. Prior to the design and installation of the energy conservation measure, the contracting enfity shall obtain ﬁoﬁ
the energy performance contractor a report disclosing all costs associated with the energy conservation measure
and providing an estimate of the amount of the energy cost savings. After reviewing the report, the contracting -

entity may enter into an energy performance-based contract if it finds (i) the ampunt the entity would spend on the

energy conservation measures and facility and technology infrastructure upgrades and modernization measures

recommended in the report will not exceed the amount to be saved in energy and operation costs more than 20
years from the date of installation, based on life-cycle cosfing calculations, if the recommendations in the report

were followed and (i) the energy performance contractor provides a Written guarantee that the energy and
operating cost savings will meet or exceed the costs of the system. The contract may provide for payments overa’
period of time not to exceed 20 years. " ST

E. The term of any energy performance-based confract shall expire at the end of each fiscal year but may b
renewed annually up fo 20 years, subject {o the contracting entity making sufficient annual a’ppropﬁatiofx'sf baser
upon continued realized cost savings. Such contracts shall stipulate that the agreement does not constifute a .’
debt, liability, or obligation of the contracting entity, nd ol , nfitys -
Such contract may also provide capital contributions for the purchase anp‘iihétal!éﬁoﬁ &f énergy conservation;ai

tacility and technology infrastructure upgrades and modernization meastirés that cannot be tofally funded by the
energy and operational savings. N ~ e

F. An energy perfonnance-based contract shall include the following provisions:

1, A guarantee by the energy performance contractor that annual energy and operational, cost savings will mest or
exceed the amortized cost of energy conservation measures. The guaranteed energy savings contract shall
include a Written guarantee of the qualified provider that either the energy or operational cost savings, or both, will
meet or exceed within 20 years the costs of the energy and operational savings measures. The qualified provider
shall reimburse the contracting entity for any shortfall of guaranteed energy savings projécted in the contract.

2. A requirement that the energy periormance contractor to whom the contract is awarded provide a 100 percent
performance guarantee bond {o the contracting enfity for the installation and faithful performance of the installed
energy savings measures as outlined in the contract document. o S -

3.A fequ’_ifé.ment that the energy performance confractor provide {o the contracﬁﬁg enﬁ'cy""ari; annual reconciliation
" ofthe 'gué[anteed energy cost savings. The energy periormance contractor shall be liable for any annual savings
- ghortfall that may occur. - : ;

(2001, c. 219; 2004, &. 197.)

Go to General Assembly Home
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Page

- FGladys Gomez - Energy Equipment Lease - Agenda ltem

tan

From: "Williams, Lisa M." <lwilliams@mcguirewoods.com>
To: "Gladys Gomez" <gomezgm@staffordschools.net>
Date: 7/11/2006 11:58:55 AM _

Subject: Energy Equipment Lease - Agenda ltem

This is the language | would fike to have added.
Thanks

Lisa Medina Williams
Associate
McGuireWoods LLP

One James Center

901 East Cary Street
Richmond, Virginia 23219
Direct; 804.775.4702
Fax: 804.698.2228

This e-mail may contain confidential or privileged information. If you
are not the intended recipient, please advise by return e-mail and
delete immediately without reading or forwarding to others.

The following statement is provided pursuant fo U.8. Treasury Depariment
Regulations: This communication is not intended or written to be used,
and cannot be used, by a taxpayer for the purpose of avoiding penalties
that the Internal Revenue Service may impose on the taxpayer.

——-Original Message—--

From: LMWILLIA [mailto:Iwillia’ms@mcguirewoods.com]
Sent: Tuesday, July 11, 2006 11:22 AM

To: Williams, Lisa M.

Subject:

Please open the attached document.
This document was sent to you using an HP Digital Sender.

Sent by: LMWILLIA <iwilliams@mcguirewoods.com>
Number of pages: 2 ,
Document type: B/W Document

Attachment File Format: Adobe PDF

To view this document you need to use the Adobe Acrobat Reader. For free
copy of the Acrobat reader please visit:

http://www.adobe.com
For more information on the HP Digital Sender please visit:

htp:/Awww.digitalsender.hp.com

Attachment 3
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TOPIC:

Atach nten)” 7 3

STAFFORD COUNTY SCHOOL BOARD

Agenda Consideration

Change and Award of Contract: Energy Lease . ITEM NO: 13F

PREPARED BY: MEETING: July 11, 2006

‘ ACTION DATE: July 11, 2006
Wayne Carruthers
Assistant Superintendent of
Financial Services

Gladys Gomez
Director of Finance & Accounting

André A. Nougaret
Assistant Superintendent for
Support Services

ACTION REQUESTED BY THE SUPERINTENDENT: That the School Board approve the
award of lease/purchase financing to CitiCapital, 993 Saye Creek Drive, Madison, GA 30650
in the amount of $3,143,898 on the terms negotiated by school officials, with the advice of
the School Board Attorney and authorize Assistant Superintendent for Finance to execute on
behalf of the School Board the agreements and related documents for these '
services/improvements and the lease/purchasing financing. —>

KEY POINTS: ( fnd ther e School Roonrch

(o et
At the June 20, 2006 School Board meeting, Agenda ltem 13F “Energy NA"C") LonS
Performance Contracting” was approved by the School Board. Attachment#1 6<7°"
includes this agenda item as it contains all relevant background information Trken lon
including the Energy Services Agreement that was reviewed and approved by e ¢
School Board Counsel. okhorited

Funding will be provided by a tax exempt municipal lease. Competitive responses s ..
to our RFP were received from eight (8) financing institutions at a June 12, 2006 O.Q( ere
bid opening. Originally Bank of America was identified as the low and responsive
bidder and presented to the School Board for approval at the June 20, 2006 a_sezér +

meeting. ‘ ¥ha, Eorrgy

PacLor monck Vo
Subsequent to the June 20, 2006 School Board meeting, the original approved Cerdmat
bidder, Bank of America, was unable to meet the requirements of the RFP. As the and)
next low and responsive bidder, Citicapital was contacted and updated terms were 4+t
obtained since Citicapital's original RFP response had expired on June 30, 2006. \ecst|
purchst
It has been determined that an annual percentage rate of 4.2450% will be secured L
through CitiCapital if closed on or before July 30, 2006. This lease will fund project || c
costs. Project funding will be placed in escrow and dispersed as needed during Raeot
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the construction period with earned interest accruing to the benefit to Stafford
County Public Schools. Project payments will be repaid over a 10-year term,
quarterly in arrears, whichever is most beneficial to Stafford County Public
Schools. Annual guaranteed savings amount identified in the Noresco Energy
Services Agreement will be sufficient to fund lease payments throughout the ferm
of agreement. As a result project is self-funded.

s Additional information will be shared at the July 11, 2006 School Board meeting.

SCHOOL BOARD GOAL: Goal #5. Provide facilities that promote student learning and
- community support.
Goal #7: Provide school environments where teachers are safe
{o teach and students are safe to learn.

FUNDING SOURCE: Lease payments will be funded through the guaranteed utility cost
savings.

AUTHORIZATION REFERENCE: Section 11-34.3 Code of Virginia — Energy Performance -
February 8, 2006 Based Contract Procedures

School Board Policy 4-32

School Board Policy 4-28
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STAFFORD COUNTY SCHOOL BOARD

Agenda Consideration

TOPIC: Litigation Briefing — Closed Session - ITEM NO: 4
2.2-37T11(A)(7)
PREPARED BY: Daryl Nelson 1@4 /‘/ MEETING: August 2, 2006
Executive Director of ACTION DATE: N/A
Administrative Services INFORMATION ONLY: N/A

ACTION REQUESTED BY THE SUPERINTENDENT: That the School Board members go
into closed session for a litigation briefing.

KEY POINTS:

SCHOOL BOARD GOAL: Not applicable.

FUNDING SOURCE: Not applicable.

YAUTHORIZATHON REFERENCE: Code of Virginia 2.2-3711(A)(7)
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Suggested Closed Session Motion

Pursuant to Section 2.2-3711 (A) of the Code of Virginia, | move that the
Board convene a closed meeting for the purpose of discussing the following
specific matter(s):

To discuss litigation maﬁers, as authorized by Section 2.2-3711 (A)T7) of
the Code of Virginia.

Certification of Closed Meeting
Whereas, the Stafford County School Board has convened a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance
with the provisions of the Virginia Freedom of Information Act, and

Whereas, Section 2.2-3712 of the Code of Virginia requires certification by
this School Board that such closed meeting was conducted in conformity with
Virginia law; '

Now, therefore, be it resolved, that the Stafford County School Board
hereby certifies that, to the best of each member's knowledge, (i) only public
business matters lawfully exempted from open meeting requirements by Virginia
law were discussed in the closed meeting to which this certification
applies, and (ii) only such public business matters as were identified in the
 motion convening the closed meeting were heard, discussed or considered.

Motion: Second:
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